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INTRODUCTION

This Study of Conditions of Spatial Development of Polish Sea Areas’ was ordered by the Directors
of Maritime Offices in Szczecin, Stupsk and Gdynia, in the name of which acted the Director of the
Maritime Office in Gdynia, and work on the first draft lasted from March until November 2014. The
final version was finished in February 2015. In the document the physical-geographic, spatial, legal,
economical, social and natural conditions are identified and analysed for the needs of preparing
maritime spatial plan(s) for Polish sea areas. It is expected that such plans will be developed between
2015 and 2021. The Study is a compendium of best available knowledge needed to achieve this aim.
Besides significant natural, oceanographic or geological features, also the present and planned ways
of using the Polish sea areas are mapped. The Study is not binding for Polish planning authorities. It is
not a legal document as e.g. the studies of conditions and directions of spatial development of
municipalities are on land. It does not decide what solutions will be adopted in the Polish maritime
spatial plans, or what plans for which sea areas will be developed. However, because of its content, it
will be of significant practical importance for the work on these plans, e.g. in conflict and synergy
analysis and during formulation of planning solutions.

The Study was discussed with interested parties. First, at the beginning of the process, a meeting
was organised and discussion opened in June 2014, especially on the structure of the document and
the scope of collected data. A second meeting was organised in November 2014, during the final
phase of drafting, in order to present the collected material, verify its correctness (agreement with
the real state) and verify methods of graphic presentation. Also, together with stakeholders, an
introductory conflict and synergy analysis was carried out. The presented document is a resultant of
the remarks collected from these debates (also of remarks sent in writing) and of the work of the
expert team developing the Study. The team included experts from the Maritime Institute in Gdansk,
the Sea Fisheries Institute — National Research Institute, the Stanistaw Leszczycki Institute of
Geography and Spatial Organisation of the Polish Academy of Sciences, the Gdansk University and
the Regional Spatial Planning Offices of the West Pomeranian Voivodship in Szczecin and of the
Pomeranian Voivodship in Stupsk.

Delimitation of the analysed area

The Study covers all Polish sea areas, as defined by the Act of 21* March 1991 on sea areas of
Poland and maritime administration (unified text Official Gazette of 2013, it. 934 with later
amendments), i.e. the Exclusive Economical Zone (EEZ), the territorial sea, the sea waters between the
baseline of the territorial sea and the boundaries of land lots contacting with the sea, and the internal
sea waters of the Gulf of Gdarisk mentioned in Article 4 point 2 of the above Act. The Study does not
cover sea waters within the boundaries of ports and the Szczecin and Vistula Lagoons.

! Translators’ note: In proper English the term marine areas should be used. However, since the adoption of
the EU Marine Strategy Framework Directive the word “marine” seems to have obtained a strongly
environmental connotation. On the other hand “maritime” is basically related to human activities. It was
therefore decided to use in the title the term sea areas to accentuate the neutrality of the document, and of
managing the seas in general. It is also underlined that in this text the term “marine”, whenever used, has no
environmental or other sectoral connotation except that it generally relates to the sea.
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The territorial sea of Poland is the 12 nautical mile (22 224 m) wide area of marine waters,
measured from the baseline of the territorial sea (Article 5 paragraph 1 of the Act on sea areas of
Poland and maritime administration). The baseline is defined as the line of the lowest measured sea
level along the coast or the external border of internal sea waters. The territorial sea includes also
roadsteads located fully or partly outside the 12 nm zone if loading, unloading or anchoring of vessels
is carried out in them. Borders of such roadsteads are defined by the Ordinance of the Board of
Ministers of 22™ February 1995 on the determination of the border of the roadsteads of the seaports
in Swinoujscie and Szczecin (Official Gazette of 1995 No. 20, it. 101). Like the territorial sea, internal
sea waters belong to the territory of Poland (Article 2 paragraph 2 of the Act on sea areas of Poland
and maritime administration). They are the waters between the land and the inner boundary
(baseline) of the territorial sea. They are fully and exclusively subject to the governance of the coastal
state, which includes also the air space above and the interior of bottom below them. The territorial
sea and internal sea waters considered in this Study cover the area of 10 029 km? (territorial sea —
8813 km? and internal sea waters, i.e. the Gulf of Gdarisk — 1216 km?).

The Polish EEZ was established on the basis of the Act on sea areas of Poland and maritime
administration, and covers the area of about 22 570 km?, in that an about 3500 km? zone, which is
disputed with Denmark. The EEZ is located outside the territorial sea and includes the waters,
bottom and interior of bottom below. The external boundaries of the EEZ are determined by
international agreements. The EEZ is not a part of the territory of Poland, however Polish law is
applicable to a number of issues (e.g. environmental, mining, location and construction of
investments, planning, etc.).

Aims and scope of the Study

The aim of the Study is to collect and analyse information for the needs of preparing maritime
spatial plan(s) for Polish sea areas. This includes information on the state of the marine ecosystem,
i.e.:

e oceanographic (physical and chemical parameters, water depth, currents, waves, wind,

magnitude of storms, water level, etc.),

e nature (boundaries of areas protected by law, presence of habitats and valuable species of
fauna and flora, photic zones, spawning and feeding areas of commercially important fish,
pressures),

e hydromorphological (coastal dynamics),

e geological, including types of sediments, mineral resources, etc.

The Study presents also existing ways of using the sea areas, such as:
e shipping routes, roadsteads, anchorages, fairways, traffic separation schemes,
e cables and pipelines,
e areas of exploration and of extraction (also potential) of mineral resources
e areas of cultural heritage — wrecks (including wrecks — war cemeteries), underwater remains of
settlements, etc.,
e dumping sites (for dredged spoil)
e military areas,
e fishing activity areas and areas important for maintenance and conservation of fish species,
e areas used for sports, tourism and recreation,



e ports and havens.

In order to ensure cohesion between spatial development in the coastal land and in the marine
areas, the Study contains analyses of land areas adjacent to the analysed sea areas:

e information connected with the dynamics of the coastline,

e physical and geographic information about the coastal zone,

e demographic, social and economic information about the coastal zone,

e information about the state of spatial development of the coastal belt and coastal
hinterland?,

e other information resulting from analysis of existing spatial plans, studies, programmes of
development and plans of the coastal voivodships and municipalities.

Information on the planned and potential ways of using marine areas (among others renewable

energy, mining, mariculture, etc.) was collected from:

e the record of applications for permits to construct and use artificial islands, structures and
installations in the Polish sea areas submitted to the Minister competent for maritime
economy,

e records of applications for permits for laying and maintaining underwater cables and pipelines
submitted to the Directors of Maritime Offices,

e proposals to the maritime spatial development plan for the Polish sea areas,

e solutions of local statutory spatial development plans, studies, programmes and development
plans of coastal voivodships and municipalities.

The Study contains also:
e alist and analysis of international and national legislation and strategic documents influencing
the spatial aspects of sea use,
e a list and analysis of results of international projects most important for maritime spatial
planning in the Baltic Sea area,
e a list of available literature forming the information source (the basis) for developing the
Study.

Work on the Study was supported by spatial analyses using modelling of, among others, potential
accessibility of Polish coast and selected ports, routes and intensity of sea traffic by vessel type,
power production potential of Polish sea areas, applicability of sea areas for offshore wind farms, oil
spill risk, preliminary assessment of losses incurred by fishery due to development of offshore wind
farms.

Acknowledgements

Thanks are due to all the Authors for their engagement and input into this first stage of the
process of spatial planning of Polish sea areas, and to all those, whose remarks and help allowed
developing this Study.

? Delimitation of both areas is presented in Chapter 4. The coastal belt is defined in the Act on sea areas of
Poland and maritime administration.



EXECUTIVE SUMMARY

The Study of Conditions of Spatial Development of Polish Sea Areas was ordered by the Directors
of Maritime Offices in Szczecin, Stupsk and Gdynia, with the Director of the Maritime Office in Gdynia
acting in their name, and was developed in the period March — February 2015. Territorial
competences of the Directors and the boundaries of Polish sea areas are shown in Fig. S.1. The Study
is a document which identifies and analyses spatial, legal, economical, social and natural conditions
for the needs of developing maritime spatial development plan(s) for Polish sea areas. The Study is
not a legally binding document, and it is not even required by law, as is the case with e.g. the studies
of conditions and directions of spatial development of municipalities on land. It is a compendium of
best available knowledge needed for the planning work. The Study is a resultant effect of remarks
and information obtained during three debates with stakeholders (and also sent in writing to the
drafting team) and the results of work of experts from the Maritime Institute in Gdansk, the Sea
Fisheries Institute — National Research Institute, the Stanistaw Leszczycki Institute of Geography and
Spatial Organisation of the Polish Academy of Sciences, the Gdansk University and the Regional
Spatial Planning Offices: of the West Pomeranian Voivodship in Szczecin and of the Pomeranian
Voivodship in Stupsk.

Legend:
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Fig. S.1 Boundaries of Polish sea areas and of jurisdiction of Directors of Maritime Offices in Szczecin,
Stupsk and Gdynia.

Source: Maritime Institute in Gdansk.



The Study covers Polish sea areas as defined by the Act of March 21% 1991 on sea areas of Poland
and maritime administration (unified text JoL of 2013, it.934 with later amendments), i.e. the Exclusive
Economical Zone, territorial sea, and sea waters between the baseline of the territorial sea and the
boundary of terrestrial lots adjacent to sea waters. The Study covers also a part of the Polish internal
sea waters, namely the Gulf of Gdansk. The remaining parts of these waters, notably the Vistula Lagoon
and Szczecin Lagoon are not included in the Study. This summary indicates main conclusions resulting
from the Study, which should be taken into account in the spatial planning process.

1. Legal basis and experience from international cooperation

There is no legal obstacle to developing maritime spatial development plan(s) for Polish sea areas.
The key legal act is the earlier mentioned Act on sea areas of Poland and maritime administration.
The Directive 2014/89/EU of the European Parliament and Council establishing a framework for
maritime spatial planning, adopted on July 23™ 2014, is an important reference document. However,
there are some legal deficiencies concerning the sea borders of Poland, limitations caused by the fact
that the baseline of the territorial sea is yet to be formally established and, with the exception of EIA,
no formally established procedures for transborder consultation exist. These deficiencies will have to
be dealt with within the planning process.

Important indications for maritime spatial plan development come from the national policies and
strategies. Firstly, the determinations of the Maritime Policy of Poland until 2020 (with a 2030
perspective) have to be taken into account. This policy points to the primary importance of shipping,
port development, and safety and protection of navigation. Other national strategic documents, i.e.
the National Spatial Development Concept, the Long Term National Development Strategy, Medium
Term National Development Strategy, and the nine integrated strategies, especially concerning
transport, energy safety and national safety also must be taken into account. An important set of
indications comes from the recommendations and good practices developed by international Baltic
Sea Region projects and within the Baltic cooperation network, such as the Maritime Spatial Planning
Principles developed by the HELCOM-VASAB Work Group on Maritime Spatial Planning in the Baltic
Sea Region, the “Vision 2030” [BaltSeaPlan Vision 2030] developed by the BaltSeaPlan project, and
the handbook on multilevel consultation in MSP developed by the PartiSEApate project. Use should
also be made of guidelines which are presently being developed by the HELCOM-VASAB MSP WG (on
implementation of the ecosystem approach and on transboundary consultations and co-operation
and public participation in MSP).

2. Oceanographic conditions

The Baltic Sea is a very vulnerable ecosystem. Determinations of the maritime spatial plan(s) should
not disturb and/or worsen the existing hydrological conditions, while at the same time making good use
of them. The maritime spatial plan(s) of Polish sea areas should be based on reliable hydro-meteorological
knowledge and should take proper account of potential climate change and its effects on the location and
types of human activity in the sea space. But there are some limitations. Because of the lack of source
data covering all the Polish sea areas, most analyses of oceanographic, physical-chemical, etc.
conditions are based on modelling. Information available from the National Environmental



Monitoring is obtained at strictly defined monitoring stations, considered to represent summarily the
whole area — however, they are still point data, especially since the stations are located far apart.
There is a lack of information with required resolution. Procurement of spatially continuous
oceanographic data is a costly process. The use (at national level) for planning of sea areas of
information/data from preinvestment investigations carried out by the mining and energy sectors
should be considered. It is also suggested that a modification of the distribution of monitoring
stations should be discussed, with a view to the needs of maritime spatial planning in Polish sea
areas.

Wind and waves are environmental factors, which in near or later future may represent significant
resources of renewable energy. Polish sea areas are characterised by good wind resources with
uniform spatial distribution of energy, tending to grow with distance from the coast. Wave and
current energy resources are smaller, and their spatial distribution suggests a dependence on water
depth. Of the two, wave energy shows higher potential, and its distribution shows relationship with
wind field variability, water depth distribution and sea bottom relief. Energy resources from currents
are much lower — at present they should not be seen as a prospective resource. It should be pointed
out that installations producing power from waves and currents can be significant obstacles to other
ways of using the sea, especially navigation and fishing in coastal waters. Additionally, capacity for
power production from these two sources per sea surface unit is significantly lower than for wind.
This could be a justification for not taking wave and current power production into account in the
future maritime spatial plan, or for giving it only marginal attention.

There are documented resources of sand and gravel, hydrocarbons (still being documented) and
probably (not yet documented) shale gas and oil. The maritime spatial plan(s) should protect the
investigated and documented as well as prospective mineral and hydrocarbon resources. At the
same time, because of the significant knowledge gaps, efforts should be made to obtain full
knowledge about the geological resources of Polish sea areas.

The maritime spatial plan(s) should facilitate, and where possible ensure, the protection and
cohesion of key habitats in the Polish sea areas. This is quite difficult because of the existing knowledge
gaps. From the point of view of managing sea space, filling up the gaps in information about the
quantitative and qualitative structure and distribution of sea bottom habitats is of key importance. The
modified EUNIS system for classifying natural habitats in the Baltic Sea proved itself in the Polish sea
areas for immobile hard substrata. This system should be used in other parts of the Baltic Sea, with
more data being taken, aiming at development of accurate habitat distribution maps to facilitate
rational habitat protection. This means also that continuous monitoring and special research would
have to be carried out.

3. Natural conditions

In Polish sea areas there are basins of significant importance for the good state of sea mammals,
ichthyofauna, avifauna, macrophytes and macrozoobenthos. Most valuable regions coincide with
areas protected by the Act of April 16™ 2004 on nature protection (unified text Official Gazette of
2013 it. 627, with later amendments), and these areas must be protected by the maritime spatial
plan(s) of Polish sea areas. Additionally, the plan(s) should also take into due account the importance
for nature conservation/protection of the Stupsk Trough (area valuable for macrozoobenthos) and
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eastern near-border waters (important bird wintering area). Activities which could result in
deterioration of the ecological state of these waters should be prevented. It should also be beared in
mind that in the territorial dimension of nature protection, the time factor is equally important as
space.

The Polish maritime spatial plan(s) should also designate sea areas for nursing activities, as well as
areas for aquaculture for aims of marine environment protection. Attention should be paid to the
maintenance of regulation processes (e.g. denitrification) since they are important ecosystem
services provided by the marine environment.

4. Conditions resulting from the development of coastal land areas

Geographical analyses showed that the land bordering the Polish sea areas has significant natural,
recreational and touristic values, which should be taken into account in the Polish maritime spatial
plan(s). The Pomeranian rivers are important ecological corridors, and these corridors should be kept
open also from the sea side. Attention should be given to biocentres and buffer zones and other
areas of highest natural value in order to minimise negative impacts from the sea. Landscape and
climate conditions confirm the importance of tourism and recreation to the development of coastal
communities. This means that appropriate sea areas should be provided for these activities in the
Polish maritime spatial plan(s). Good soil for agriculture occurs only in some places along the coast.
In the neighbourhood of areas where agriculture is developing, attention should be given to the need
for space for aquaculture facilitating protection of marine environment (e.g. the outlets of Vistula
and Odra). Where agriculture cannot become a leading function, the maritime spatial plan(s) should
be used/seen as a chance to develop alternative ways of living.

Demographic analyses show an increasing demographic potential of coastal land areas, and
concentration in the vicinity of Szczecin and the Tri-City (Gdansk, Gdynia, Sopot). The maritime spatial
plan(s) should take proper account of further development around these agglomerations of various
functions related to making good use of benefits offered by the sea. Sea space in their vicinity should be
managed sparingly and with special care, ensuring at the same time possibilities of development for
regional drivers, i.e. ports and recreation. Due to the aging of Tri-City’s population, demand for marine
ecosystem sevices will grow, mainly related to recreation and rehabilitation. Ecologically valuable areas
near the metropolis (1-2 hour driving distance) will come under increasing anthropogenic pressure
(recreation and sub-urbanisation). It will be necessary to balance this pressure and the need to protect
the environment. In the maritime spatial plan(s) attention should be given e.g. to the protection of reed
fields and local river outlets.

The demographic potential along the central part of the Polish coastline is concentrated in the
urban municipalities. This means that there is a chance of development of small ports located along
that coastline, provided that proper use is made of the direct hinterland of these ports and that
economical development of these municipalities and their neighbourhood is intensified.

Economical analyses show that the two earlier mentioned metropolitan areas are the drivers of
economical development of the region. Quick development may be also expected in touristic
municipalities (e.g. Krynica, Rewal, Ustronie Morskie, Mielno, Miedzyzdroje, Dziwndw, Sopot and
Sztutowo) driven by coastal tourism. For this aim a ,bathing” marine space should be reserved,
attention should also be given to the possibility of degradation of the marine environment (need to
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protect its most valuable elements). Maritime spatial plan(s) should locate human activities in the
sea area in such a way that development of tourism in coastal municipalities is not excessively
restricted, but at the same time that development of coastal tourism is harmonised with nature
protection. In the remaining areas (with predominant touristic monoculture, suffering from the
downfall of fishery, depopulation and low level of entrepreneurship) it is suggested to use the
maritime plan(s) for generating conditions for locating in these areas new forms of benefiting from
the sea, especially forms which would ensure year-round employment. However, spatial planning
alone cannot fulfil this requirement, it can only develop initial spatial conditions.

Analyses of spatial development at regional and local level indicate that in the 2030 perspective the

maritime spatial plan(s) of Polish sea areas should consider the possibility of providing sea space for:

e the development of potential of maritime economy based on functions of the port network,

e touristic use of natural and cultural resources of the coast,

e use of marine resources for industrial and power generation needs,

e sustainable development of coastal (bathing areas) and sea (eg. yachting, windsurfing,
kitesurfing) tourism, and also

e allowing to maintain fishery as an important function of coastal settlements,

e providing conditions for safe migration of bi-environmental fish and maintenance of cohesion
of the ecological system and of its links with the European system, as well as durability and
resilience of regionally and supra-regionally valuable areas of protected nature,

e taking into account sources of significant accidents especially in the Tri-City region and the
presence of national safety infrastructure in the coastal region.

These analyses have an important weakness related to the lack of knowledge about the reality (or
rather the time horizon) of the planned developments (this gap is partly filled by analyses of
operational programmes, territorial contracts and of programs connected with the realisation of
various policies, port development programs, etc.).

Analyses of port accessibility show that, in the 2030 perspective, the maritime spatial plan(s) should:

e provide for sea space for a ferry terminal (maybe even two) in the central part of the Polish
coast and space for improvement of its (their) national accessibility from land after building
roads S10 and S11, and at least maintain the already high potential global accessibility,

e provide for further intensification and development of ports in Swinoujécie and the Tri-City
because their accessibility to the rest of Poland has been improved, and in case of Swinoujscie
additionally because the local labour market has grown,

e provide for a quick development of tourism (especially weekend tourism) in the central part
of the Polish coast (except the northern part of the Pomeranian Voivodship) in function of
distance from both metropolitan areas.

5. Conditions resulting from pressure on the coastal zone

Analyses of coastal erosion indicate that the predicted increase of length of eroded coastline and
rate of erosion, and decrease of resistance to sea level change (even in the optimistic variant) should
be duly taken into consideration in the maritime spatial plan(s). Consequences of coastal erosion
along cliff coasts (gradual retreat of waterline, cliff top and foot) also require attention. The process will
intensify with the predicted sea level rise. This in turn means that mainly these elements of the coastal
system and of coastal and hinterland infrastructure should be preserved, which are given protection
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priority in the light of summary classification of the coastal zone and its hinterland. It is therefore
important that the future maritime spatial plan(s) should realise tasks of the Program of coastal
protection for the years 2004-2028. The spatial plan(s) should not impose limitations on works
protecting against erosion, flooding and landslides along stretches of coast indicated in the Program. At
the same time special attention should be given to pressures of spatial development of sea areas which
act on the coast and its hinterland. The maritime spatial plan(s) should also protect documented and
prospective resources of sand for artificial nourishment. In areas with such resources priority should
be given to mining (for the needs of coastal protection), while dumping, laying cables and pipelines
and locating any other permanent structures/objects, which make sand mining impossible, should be
prohibited. Since the number of prospective sand mining areas is rather limited, use of spoil from
maintenance dredging of port approaches for artificial nourishment should be considered (provided
the spoil fulfils sand quality criterions).

6. Use of sea areas for fishery

Analyses of fishery indicate that four issues should be given special attention in the maritime
spatial plan(s). Firstly, in the process of defining areas specially important for procreation of
economically important species of fish with pelagic eggs, such as cod and sprat, the significant
temporal and spatial variability of both their spawning and its effects should be taken into account.
Secondly, in case of most of fish species with pelagic eggs, there is no method for precise
delimitation of the area of their spawning (viz. the case of sprat). In this situation, effective
procreation is possible only by ensuring that the areas, in which activities with negative influence on
recruiting of the given species, constitute only an insignificant percentage of the procreation area.
Thirdly, effective spawning of cod of the eastern stock occurs in the Bornholm Deep and in the Stupsk
Trough, approximately in the water area limited by the 60 m depth contour. However, even in this
case marked spatial and temporal variation of the distribution of roe and larvae is observed.
Fourthly, migration routes to/from rivers should be protected. Analysis of spatial conditions of
fishery is hindered by lack of long-term (multiannual) data and information series. This suggests that
an in-depth analysis of location and conditions promoting effective spawning should be carried out in
order to ensure the required space, and, if possible in the light of the variability of environmental
conditions, to determine the conditions for correcting this delimitation. Long term BITS and BIAS data
could be used for updating maps of occurrence of selected species. They contain important
information about sea areas, which should be taken into account in planning measuring stations and
exploratory fishing in Polish sea areas for the needs of monitoring and research. In recent years, fish
migration through river mouths is subject to very dynamic changes. Assessment should be based on
most recent and reliable data. Such data, if they at all exist for a given river, are available at the
Institute of Inland Fishery. This information should be collected on a systematic basis.

The maritime spatial plan(s) of Polish sea areas should protect access routes of fishing vessels to
hunting grounds and the hunting grounds themselves. Determination of the routes of fishing vessels
is very important from the point of view of economics of the fishing industry. As a rule they are the
shortest, i.e. most profitable ones. It is suggested to carry out an analysis of VMS data from at least 3
years preceding plan preparation. Similarly, the fishing effort and the catch amount should be
analysed in a 0.05° grid, taking into account fish species and fishing tools. It should be remembered
that VMS analysis concerns only vessels over 12m long; therefore it does not cover coastal fishing.
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Coastal fishing operates mainly on traditional, confirmed by experience, and strictly defined in time
and space fishing grounds. For example fishing with gill nets requires reserving areas within ca. 6 NM
from the coast. It is important to determine the location of coastal fishermens’ hunting grounds with
higher accuracy than the scale of statistical fishing squares. This can be achieved by recording the
fishing effort from independent research vessels and/or interviewing fishermen. In the opinion of
fishermen the area with coordinates

e 55°05,000N 16°10,00'E

e 54°57,50'N  15°58,00'E

e 54°50,00'’N 15°30,00'E

e 55°20,00'N 15°30,00'E

e 55°20,00'N 16°10,00'E

is valuable for fishery, and within it priority should be given to fishery. In the end of January 2015 an
amendment of the Act on fishery was passed, and this may require revising some of the above
conclusions.

Very little information exists on recreational fishing, which is becoming an important factor,
generating significant income in the coastal region. Because of its high dynamics and interest of the
public in this form of recreation, it is recommended to carry out an analysis of recreational fishing,
covering also the years 2013 and 2014.

Analyses dealing with small ports and havens show that in most of the local ports and havens fishery is
the only economic activity carried out throughout the whole year. Concentration of fishing services in
ports (fish handling centres) allows also for development of other functions, especially tourism-related,
and at the same generates development of port infrastructure. In many cases the existence of a port is
determined by services offered to fishery. Though there is a lack of information on the influence of
fishery on local economical development, the need to ensure access of fishermen to relatively large
sea areas to allow use of a variety of fishing techniques and tracking of the fish shoals, as well as free
access to places of unloading the catch, seems indisputable. The area of operation of the fishing
vessels does not have to be the same as the place of registration, especially in case of vessels longer
than 15 m, which may use several ports during one year.

7. Conditions resulting from the development of navigation and ports

Most of the Polish sea areas are used for navigation. Only small parts of these areas remain free
of intense navigation. There is a need to organise this better, in agreement with the principle of
sparing use of sea space. The maritime spatial plan(s) of Polish sea areas should aim at fitting the
system of navigation routes (obligatory, recommended and customary) to the future navigation
situation, i.e. assume the appearance of new users of the sea space, and take care of the needs of
safe navigation and the need to ensure free space for other traditional users of sea space, e.g.
fishermen. It would be advisable to plan for future work aiming at extending and modification of
traffic separation schemes and modification of acknowledged deep water routes.

Different vessels need different spatial configurations, and determining universal navigation
routes is not possible. In the Polish maritime spatial plan(s) attention should be given to navigation
routes connecting base points of the TEN-T system, as these connections should aspire to the status
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of “motorways of the sea”. Sea going yachts and other small touristic vessels will sail mostly in the
coastal waters. Appearance of artificial islands will influence the spatial picture of navigation. Gdansk
and Wtadystawowo may become important places, starting points of voyages related to innovative
uses of the sea (off-shore development), and this may result in appearance of new customary
navigation routes. The maritime spatial plan should aim at minimising limitations put on navigation
by locating permanent structures in sea areas.

Analysis of the spatial distribution of risk of contamination by oil spills shows that the most
endangered stretches of coast are between Dartowo and Hel and between Gdynia and the border
with Russia. This is caused by the direct nearness of navigation routes. Maximum risk of
contamination is near the Hel Peninsula and in the Gulf of Gdansk, forming a danger to touristic
activities on the Hel Peninsula and along the coast between Gdynia and the Russian border, and
endangering the Natura 2000 sites located in the Gulf. When preparing Polish maritime spatial
plan(s), a careful analysis should be carried out to determine which elements of navigation routes
generate highest risk of contamination by oil spills, and possibilities of reducing that risk in nature
protection areas and in areas with intense coastal tourism activities should be considered. The plan
could introduce additional solutions for navigation near the Hel Peninsula and Rozewie in order to
reduce the above mentioned risk.

Analyses dealing with ports of basic importance to national economy indicate that development
of this sector will be directed at development of existing ports. No new ports are planned. The
number of connections and size of served ships will grow, while reducing the ships’ stay in port time.
It results that the maritime spatial plan(s) should reserve space for seaward development of these
ports. The plan(s) should also provide for anchorages, fairways and approach routes allowing
servicing by the ports the largest vessels that can enter the Baltic Sea. Attention should also be given
to safety of navigation in conditions of growing intensity of traffic on the approach routes and
growth of vessel size.

Analyses dealing with local ports indicate that their importance will grow with the growth of
wealth of population and with integration of the ports into the local economical system. Local ports
intend to correct their boundaries. However, on the basis of their strategic documents, it is not clear
whether these intentions concern the sea space. Nevertheless, a spatial reserve should be made to
provide for the appearance of new functions, such as new marinas (especially on the coast between
teba and Wtadystawowo) or increase of cargo throughput. Ports located nearest to wind farms could
become base ports for a variety of services connected with the construction and operation of
offshore wind farms. These functions could be realised first of all by the ports in Kotobrzeg, Dartfowo,
Ustka and Witadystawowo. A high quality professional base for servicing sea tourism, yachting and
other water sports will develop both through utilisation of the existing hydrotechnic structures in
ports and by new developments which should be connected with an activation of accompanying
services in the hinterland of the ports (technical services, repairs, wintering of yachts, renting of
equipment, training). In accordance with the Act of December 20 1996 on seaports and havens, the
maritime spatial plan(s) should ensure that each local port has a possibility of maintaining a safe
approach to the port from the sea and of necessary elements (roadsteads, anchorages, turning
basins). The plan(s) should also ensure good access from the sea to both the Szczecin and Vistula
lagoons and to the local ports of these two water areas. Therefore the maritime spatial plan(s) should
take into account the possibility of building a channel between the Gulf of Gdansk and the Vistula
Lagoon, if such a decision would be taken.

15



8. Conditions resulting from immobile forms of utilizing sea areas

Having in mind presently nonexistent or insufficiently diagnosed ways of using the sea space, e.g.
biotechnology, the principles of coexistence and space-sparing planning should be used, so that
sufficient space is left for such activities. In case of forms of sea area use which take up space
permanently, the maritime spatial plan(s) should propose decision making procedures involving the
sequencing (time factor) and principles of occupying these areas.

Optimum locations for development of marine wind power production can be indicated basing on
analysis of natural conditions (spatial distribution of wind parameters and water depths). In spite of
the common opinion that building offshore wind farms (OWFs) close to the coast is most profitable,
this analysis allows to conclude that areas to the north of the boundary of the territorial sea are
predestined for this form of sea use. This is reflected by the already issued permissions. The maritime
spatial plan(s) should ensure space for connecting the OWFs to the national power grid and to the
possible Baltic Grid. The plans should also take into account the need for a higher degree of
coexistence of OWFs with other users of sea space (some types of fishery, mariculture, also sea
tourism). The maritime spatial plan(s) should designate space for navigation routes between the wind
farms allowing access to fishing grounds in the Stupsk Trough area. The needs of cultural heritage
protection should also be taken into account in the areas designated for wind farms (and also in
other areas). The plan(s) should consider issues of safety of navigation (e.g. by correcting and
improved organisation of navigation routes in the vicinity of OWFs) and take into consideration the
needs of OWF dismantling after decommissioning, taking also into account that they may become
valuable habitats. The plan(s) should also take into account the requirement for sea space of potential
heat power plants® (location of cooling water intake and discharge pipelines and of safety buffer
zones) and potential permanent closing of these zones to some economical sectors, e.g. tourism,
yachting, offshore mining and passive fishery. It should be also taken into consideration that location
of a nuclear power plant in the coastal zone might result in building of a local port servicing that
investment during the plant construction as well as operation stages. All this should be done while
having in mind the high degree of uncertainty caused by the lack of key decisions on the location of a
nuclear power plant in Poland and on offshore wind energy, lack of decisions on connecting offshore
wind farms to the national power grid, lack of decisions on the layout of the Baltic Grid (the concept
is in initial stages of development), lack of detailed information about the complex impact of OWFs
on the ecosystem and ecosystem services of the Baltic Sea, and lack of knowledge of the cost of
coexistence of OWFs and other forms of sea use.

Analyses of marine mining indicate that the maritime spatial plan(s) of Polish sea areas should take
due account of issued licenses for extraction, prospecting and investigation of aggregates and
hydrocarbons. The plan(s) should indicate in the graphic and textual parts the examined resources of
hydrocarbons, metal ores and aggregates and protect them for future exploitation. The plan should also
designate multifunctional (multimodal) infrastructural corridors to organise in an orderly way the
routes of pipelines as well as potential cables from nearby wind farms. This organising should apply
not only to national installations, but also installations which do not enter the Polish territorial sea.
For these last the corridors would be only an option of development.

3 mainly of the planned nuclear power plant
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With view to potential extraction of minerals from areas on which prospecting is presently carried
out, the plan(s) should allow in these areas laying and maintenance of pipelines. The plan(s) should
also allow for the possibility of exploratory investigations.

The construction of the dispositions of the Polish maritime spatial plan(s) should take into account
that as a rule a long time passes between obtaining a license for exploration of hydrocarbon
resources and the moment of starting extraction, and consider the possibility of allowing in these
areas non-conflicting functions until the time when extraction begins, and also after the extraction
ends (before start of extraction these will be functions which will not conflict with the rights of the
licensees, e.g. rights for exploration and investigation). The same concerns wind farms. The plan(s)
should take into account the influence of mining operations on changes in intensity of sea traffic (new
navigation routes).

Analyses of linear infrastructure suggest its quick development. There is a need to arrange them
in a possibly orderly way in accordance with the principle of sparing use of sea space. The maritime
spatial plan(s) should take into account the existing linear infrastructure and investments for which
decisions have been already issued. However, there is a difficulty for the planners: lack of knowledge
about planned cables and pipelines, especially linear infrastructure connected with exploration and
extraction of hydrocarbons (information comes only from issued decisions). From the point of view of
the expected development of an international power grid, it is important to determine in the plan(s)
the points of entrance of this grid into Polish sea areas. The concepts of the Baltic power grid should be
taken into account. Because of the need to ensure sea-land harmonisation, it is necessary to indicate the
landing points of this infrastructure in accordance with the requirements of the power networks,
environment protection, coastal protection and safety of coastal population. The width of buffer zones
and the set of limitations on the use of these areas must be defined. In connection with the potential
development of offshore mining and wind farms, it is advised to consider the establishment of
multifunctional (multimodal) corridors for linear infrastructure.

Analyses dealing with national defence and safety indicate that in the maritime spatial plan(s) of Polish
sea areas all unclassified information should be properly taken into account, among others about the
existing military infrastructure and its elements (especially locations of marine military training areas,
anchorages and fairways of the Navy) and about the defence needs connected with classified information
(this will be ensured through consultation of the draft plan(s) by the Ministry of Defence).

Analyses dealing with underwater cultural heritage show that identification of its resources in Polish
sea areas is incomplete. In the investigated areas, protective zones should be established around
objects of underwater historical heritage. Among others, the location of submerged settlements and
landscapes and wrecks (of archaeological value and war cemeteries) should be taken into account. In
incompletely investigated areas general regulations protecting underwater historical heritage should
be established. For example, in descriptions of the ways of use of areas designated for installations,
structures and linear infrastructure, it should be required that all maritime investments disturbing
the structure of the bottom should be preceded by an inventory of the bottom with view to the
presence of objects of cultural heritage. Areas for archaeological repositories should be designated in
the plan(s). In such areas objects of underwater historical heritage could be stored without risking
their destroying by atmospheric influences or waves, while ensuring protection against penetration
of third persons and allowing access (under proper control) to selected objects.
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Analysis of tourism in sea areas indicates that in the maritime spatial plan(s) of Polish sea areas
provisions should be made for further development of qualified sea tourism, and the plan(s) should
indicate sea areas best predestined for these activities. The plan(s) could also designate space for
archaeological park(s) in areas of more intense development of wreck tourism (diving). Provisions
should be made for drawing up detailed spatial plans for areas with high intensity of conflicts caused
by qualified sea tourism (analyses of the Study suggest that these could be, among others, the Vistula
Lagoon, Szczecin Lagoon and the Gulf of Gdansk).

Analyses dealing with chemical weapon dump sites prove that there is a lack of full knowledge
about areas in which they occur. The maritime spatial plan(s) of Polish sea areas must take due
account of the existing risks, and designate closed areas, or areas of limited use, even with a certain
surplus. All investigations carried out for the needs of investments in Polish sea areas should also
include searching of the site of future investment for potential elements of dumped ammunition.

Analyses dealing with mariculture indicate that climate conditions limit possibilities of this type of
activity in Polish sea areas. They are decidedly unfavourable for most known techniques of farming
used in the world (at least for commercial objectives). Better chances may be for the development of
mariculture for needs of environment protection.

Analyses of closed sea areas indicate that the maritime spatial plan(s) should take into account
information about such areas, show them in the drawing of the plan and explain the nature of the
limitations in the textual part. In case of temporal limitations, possibilities of alternative use of these sea
areas during the time when the limitations do not apply should be considered.

9. Conflicts and synergies

A synthetic assessment of the relationships between the various forms of spatial development of
sea areas is very difficult. The main reason is the complexity of the social-economic-oceanologic
category built up by the forms of use of sea space and the relationships between them. For example,
offshore wind farms are connected with the natural environment both by synergic ties (artificial reef)
and pressures (e.g. infrasound which can have a negative effect on sea mammals). Because of that in
analyses of the natural component (the most complex form of use of sea space), rather than
conflicts, risks and impacts are discussed. Secondly, the character of the relationships results also
from the intensity of the various forms of sea space use, technical solutions and the degree to which
interested parties are open to the needs of the other users of the sea area. Thirdly, relationships
between the forms of sea space use are of a hypothetic and/or real character. Some of the conflicts
and synergies are rather potential, and do not appear in practice. However, the lack of real conflicts
is often the result of good administrative decisions. Paradoxically, lack of a real conflict may be due
to the existence of a strong hypothetical conflict, which lead to a common sense, or forced by law,
mutual exclusion (e.g. fishing is excluded in port areas or roadsteads). Fourthly, relations between
synergies and conflict are often asymmetrical. For example, diving is in conflict with fishery, but it is
no problem for the fishermen.

9.1. The stakeholders’ view of conflicts

Debates with stakeholders indicated that offshore power production, fishery and linear
infrastructure generate numerous conflicts. In the opinion of stakeholders strong conflicts are
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generated both by nuclear and wind power production. Installations for cooling water intake and
discharge of power plants may result, in a certain sea area around the ends of pipelines, in potential
limitations (or closure) to touristic uses, fishery and navigation. According to the stakeholders,
conflicts with offshore wind farms may occur in relations with underwater historical heritage,
aggregate mining, fishery, navigation and linear infrastructure. Representatives of fishermen
expressed their fears connected with the development of offshore wind farms. They pointed to
resulting difficulties of access to fishing grounds and to areas of trawling in the coastal waters divided
by potential cables (especially in case of the 4 NM wide belt between Ustka and Wtadystawowo,
which is a traditional trawling area). Less controversy was found between OWFs and recreational
fishing. Areas used for sea angling tourism are located 12-16 NM from the coast, east of the Stupsk
Bank. Here the conflict with OWFs could be solved assuming that navigation (manoeuvring) could be
allowed between the pylons — buffer zones are required. Generally however, fishermen postulated
that a better knowledge of the impact of OWFs on marine environment, fish, their life cycles,
migration routes, behaviour of marine organisms should be obtained before starting preparation of
maritime spatial plans, and only after that decisions on location of the wind farms should be taken. In
the opinion of fishermen, new ways of using the sea may prevent them making full use of the
granted to Poland fishing quotas.

The debate revealed conflicts of fishery with nature conservation (seals feeding on introduced
smolts and preventing reproduction of salmon, protected birds damaging fishing nets and eating fish
out of them, etc.). Also earlier known problems at contact with cultural heritage (nets damage
wrecks), linear infrastructure (drag nets hooking onto cables and pipelines), dumping dredged spoil
(areas inaccessible to fishermen) and dumped ammunition (damaging of fishing gear, risk to fish and
fishermen), as well as at contact with water sports and bathing areas — in case of these last only
passive fishing®. Different types of fishery compete also between each other for fishing grounds.

Besides fishery, power production and offshore mining, in the opinion of the participants in the
debate strong conflict is generated by linear infrastructure, especially pipelines. However, the
discussion was dominated by one case — the gas pipeline connecting Gdanisk with subterranean
caverns in the Kosakowo municipality.

9.2. Spatial strengthening of conflicts — experts’ approach

The picture of conflicts and synergies appearing from experts’ assessment is far more complex.
This means that stakeholders not always are aware of the complexity of various relationships. During
preparation of this Study the approach of stakeholders representing navigation, environment
protection, tourism and coastal protection was rather passive. This means that in the plan(s)
preparation stage work with them will have to be intensified. When working with the stakeholders,
sufficient time should be given to identification of their future plans on the use of sea space (it is
advised to use a multi-variant and scenario approach) in order to arrive at a fair and dependable
identification of real and potential conflicts and synergies.

* passive fishing gear is the oldest type of fishing tools, and is used mainly in case of small scale, so called
artisanal, fishery. These are various types of traps (made of nets or other materials) with or without bait, drift
nets, anchored hooks etc. This type of tools is placed on the bottom or anchored to it, but there are also mobile
tools (e.g. drift nets) which catch fish due to the difference between the slow motion of the tool in the water
column and the movement of the fish.
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The maritime spatial plan(s) of Polish sea areas should indicate areas with exceptional intensity of

conflicts and synergies and require for them preparation of detailed spatial plans. Spatial analysis of

the discussed above conflicts and synergies — the superposition of various forms of sea space use and

the knowledge resulting from the conflict and synergy matrix — indicates that at least the following

areas qualify for detailed spatial planning:

The sea basin of the Gulf of Gdansk — conflicts between protection of environment, coastal
tourism (mainly water sports), ports, linear infrastructure (mainly gas pipelines), coastal
protection, fishery, national defence,

The sea basin of the Pomeranian Bay — conflicts between protection of environment, coastal
tourism (mainly yachting), national defence, pipelines (planned gas pipeline), navigation, ports
and, to some extent, fishery,

The coastal sea basin between Wtadystawowo and Dartowo — conflicts between fishery and
linear infrastructure (mainly between trawling and cables connecting OWFs with the national
power grid on land), protection of environment (closed area of the Stowinski National Park),
national defence, navigation, water sports, potential location of nuclear power plant(s),

Sea basins designated for OWFs — internal cable networks within each wind farm, external
connections to main offshore and land power grids, need to ensure navigation routes for
fishermen, need to indicate temporary, final and alternative functions in case investors desist
from building OWFs, potential development of extraction of hydrocarbons and resulting
development of linear infrastructure.
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1. LEGAL AND INSTITUTIONAL CONDITIONS

1.1. Legal status

Based on report “Analysis of Legal Acts (legal status as of 6.10.2014), Dr. Tomasz Bgkowski, prof. at Gdarisk
University, legal adviser— Annex 1.

The basic act of law, regulating the use of the seas and oceans, is the United Nations Convention on
the Law of the Sea — UNCLOS, signed in Montego Bay on 10" Dec 1982 (JoL 2002, no 59, pos 542),
ratified by Poland in 1998. The Convention is often called the “Constitution of the seas” as only military
activity on seas stays beyond its regulations. The Convention regulates the use of the seas and oceans
in a comprehensive way, creating a legal framework to which activities of states in these areas must
comply. The Convention codified common standards as well as rules of laws of the sea, new ideas and
legal regimes, it also created regulations for further development of specific fields of this law. The most
important provisions of the Convention apply inter alia to borders of the territorial sea, ways of
assignation of borders of the exclusive economic zone, rights and obligations of the coastal state,
freedoms and limitations of international shipping, freedoms and limitations of other uses of the sea
and research. It is stated in the preamble of the Convention that problems of the sea space are all
strictly connected with each other and as such should be considered as a whole, but the document
itself does not include direct regulations on the ways of creation or requirements for maritime spatial
plans. Nevertheless, it influences the scope of plans and solutions included in them (e.g. the
requirement of respecting stated in the Convention freedoms and limitations). The provisions of the
Convention were included in the Act on sea areas of the Republic of Poland and maritime
administration.

European Union does not have the mandate for spatial planning of sea areas. Treaties on the EU
and its functioning do not provide expressis verbis a legal basis for maritime spatial planning. Some
indications, pointing to the need for involvement of EU in MSP may be found in some articles of the
Treaty establishing the European Community (TEC), i.e. in articles: 32 TEC (fisheries and agriculture),
70 TEC (transport policy including maritime transport), 158 TEC (economic, social and territorial
cohesion) and 174 TEC (environment and health protection and rational management of resources)
[Krzywda, 2014]. They provided the justification and inducement for issuing the Directive of the
European Parliament and of the Council 2014/89/EU of 23 July 2014 establishing a framework for
Maritime Spatial Planning. This Directive contains the requirement for Member States to develop
Maritime Spatial Planning for their sea areas until 31° March 2021 the latest. It also creates the
obligation to carry out reviews of the plans at least once every 10 years. It points to the need for an
integrated approach in the planning process as well as stakeholder involvement and consultations,
using best available data and information, taking into account the land-sea interactions, ensuring
trans-border cooperation between Member States and third countries. The Directive does not
impose the scope of the plans (but it contains suggestions on that scope), nor specific planning
solutions. Basically, the Directive has been already transposed into Polish law, except for trans-
border cooperation and periodic reviews of the plans.

The most important act of national law concerning spatial planning of the Polish sea areas is the
Act of 21 March 1991 on sea areas of the Republic of Poland and Maritime Administration (JoL 2013,
pos. 934 as amended). The provisions of Chapter 9 of the Act introduce a separate regulation on
creating and issuing spatial plans of sea areas. All plans and projects connected with the use of
internal sea waters and territorial sea are approved by the maritime authorities in consultation with
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relevant coastal municipalities. In the maritime spatial plans, or their parts, account must be taken of
all valid permits for building and using artificial islands, structures and installations in Polish sea areas
as well as permits for laying and maintaining underwater cables and pipelines in internal sea waters,
territorial sea, issued under this particular Act. The textual part of the maritime spatial plan should
take under consideration the distribution and delimitation of zones closed for shipping and fisheries
and of published periodically hazardous areas for shipping and fisheries, established according to the
needs of national defence or security. The Act does not regulate the procedure for plan elaboration
and paths of appealing from its provisions.

The scope of the plans is regulated by the Regulation of the Minister of Transport, Construction
and Maritime Economy and Minister of Regional Development dated 5 August 2013 on maritime
spatial plans for Polish sea areas (JoL 2013., pos. 1051) which is an executive act issued pursuant to
Art. 37b paragraph 4 of the Act on sea areas of the Republic of Poland and Maritime Administration.
The Regulation specifies the required scope of the plans for internal sea waters, territorial sea and
exclusive economic zone in the textual and graphic parts. The regulation defines also the scope of
justification of the draft of the plan. Provisions of the regulation apply also to changes of the plans or
their parts. The plan should take into account, in particular, the objectives and directions identified in
development strategies and programs listed in the Act of 6 December 2006 on the principles of
development policy (JoL of 2009. No. 84, pos. 712 as amended), as well as objectives and directions
of sustainable development of the country, set out in the National Spatial Development Concept
(NSDC) and obijectives, rules and spatial policies of voivodships, as defined in spatial development
plans for voivodships, public purpose investments of national importance included in the programs
of governmental tasks, if they relate to sea areas covered by the plan. The regulation is in force since
25 September 2013.

From the perspective of the preparation of maritime spatial plans for Polish maritime areas,
Resolution No. 190 of the Council of Ministers of 29 October 2013 Rules of procedure of the Council
of Ministers (Polish Monitor pos. 979) is also important. It provides for an obligation to assess the
expected socio-economic impact (S-EIA)of a normative act, i.e. an Act of Parliament, normative act of
the Council of Ministers, Regulation of the Prime Minister or Minister, Ordinance of the Prime
Minister, assumptions for draft of legal act, other documents, in particular strategy, program, report,
information, position of the government to the non-governmental draft of act of Parliament or other
position as provided in existing legislation, ordered by the Council of Ministers or the Prime Minister
or prepared with his consent in order to present the Council of Ministers.

S-EIA contains in particular:

e indication of subjects that are affected by the draft of the normative act;

e Information on the consultations conducted before developing the draft, the public
consultations and evaluations of the draft, including the obligation to consult specific entities
resulting from separate regulations;

e results of analysis of the impact of proposed normative act on the affected subjects and on
important areas, in particular on:

- the public finance sector, including the budget of the State and budgets of local
government units,

- the labour market,

- competitiveness of economy, general entrepreneurship and functioning of entrepreneurs;
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indication of sources of financing, especially if the draft involves burdens to the national
budget or local government budgets;
indication of data sources and assumptions adopted for calculations.

Highly important for the preparation of maritime spatial plans is the Act of 16 April 2004 on

Nature Conservation (consolidated text JoL 2013, pos. 627 as amended), which states that

conservation objectives are implemented, among others, by taking into account the requirements of

nature conservation in spatial planning of internal sea waters, territorial sea and exclusive economic

zone. Parts of a maritime spatial plan which concern a nature reserve and its buffer zone, a landscape

park and its buffer, and area of protected landscape require coordination with the Regional Director

of Environmental Protection in scope of the solutions of the plan which could have a negative impact

on the protected area.

Also other acts of law put specific requirements on maritime spatial plans of Polish sea areas.

Among others according with:

the Act of 28 July 2005. on health resort medical treatment (consolidated text JoL of 2012.,
pos. 651 as amended.) the textual part of the maritime spatial plans of Polish sea areas shall
take into consideration the arrangement of waters 